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Subject: Docket No. OEI-10014; additional comments on
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These comments are submitted on behaf of the Center for Regulatory Effectiveness (11 Dupont
Circle, Suite 700, Washington, DC 20036, www.thecre.com), and they supplement the previous* generic”
comments previoudy submitted by CRE to EPA and many other federd agencies.

1. Inteim action: There will dmost surdly be instances where it is clear, ether dmost as soon as a
correction request is received or at some later point before a forma agency response, that there are
corrections or darificaions that should be madeto aninformationdisseminationproduct. However, at that

point it might aso be clear that agreeing onthe necessary corrections or clarifications and subgtituting and

disseminating the new information may require a period of months or more. Onceit is clear that changes
should be made, the origina informationshould no longer be disseminated and news of adecisonto revise
should bedisseminated. Itisimportant that the guidelines specify that under such circumstancesthe agency
will natify the public as soonas possible that it has been determined that corrections or darifications should

be made and therefore the initid information dissemination product is no longer vaid, is no longer being

disseminated, and is undergoing revison or has been permanently withdrawvn. Withdrawa of the initid

product should be done in avery transparent manner so that thereis no confusonabout whether the initia

product is till viable. Different agencies might want to accomplish thisin different ways depending on the

type of information and the manner in which it has been disseminated. What is essentid isthat there be
noticeto the public of the withdrawa and pending revisions commensurate withthe origina dissemination.

For example, if a press release and/or fact sheet accompanied the origind dissemination, a Smilar new

release should inform the public that the product is in the process of being revised. In addition, dl

references and links to the initid product on the Internet/agency website should be disabled and anotice
entered that the origind product has been withdrawn and/or is being revised. The exact details of the

methodsthat will beused to informthe public of the withdrawa and pending revisonneed not be contained

in the guidelines; however, the guiddines should make clear that such measures will be taken as soon as
possible after a decison has been made to revise the information.



Inaddition, Snceinsome ingtancesit might require asgnificant amount of time to reach adecision
on arequest for correction or darification of an information dissemination product, the public should be
notified when arequest for correction has been received and is under review, even if there has been no
decison on the petition. This could be done by adding a brief notation next to a webste notice of the
product or on the product itsdlf, indicating that such a request has been received and the date of receipt.
It would also be desirable if requests were publicly accessible viathe Internet; thus, the notationcould also
be in the form of alink to the request. Such anotation would be made once the agency made an initid
determination that the request for correction or clarification was vaid and not likely to be summarily
reected as lacking sufficient basis.

2. “utlity”: In generd, little is said about “ utility”, and most of the emphasis is on other aspects of
“qudity”. Higher standards of utility aswell as other qudity factors should gpply to “influentid” information.
The guiddines should aso dtate that when considering whether information maximizes “ utility” for the
intended users, due consderation will be givento evidence of Congressiond intent regarding the purpose
to be served by the information, what should be included in the information, and the manner in which it
should be presented.

Inaddition, the concept of “utility” should encompass not only the usefulnessof the information, but
aso whether it isbeing disseminated for the purpose of being used at that time. Agencies often disseminate
“draft” or “prdiminary” informationfor the purpose of public comment or externd peer review. Usudly,
such drafts are accompanied by a disclamer that the information is draft or preliminary, should not be
quoted or cited, and does not represent the position of the agency. Yet, on occasion, such “drafts’ are
further disseminated and used by agency personnd asifthey did infact represent the position of the agency.
The guiddines should gate expliatly that “draft” or “prdiminary” informetion does not meet acceptable
standards of “utility” (particularly if it is“influentid” information) and should not be disseminated and used
by agency personnel in amanner indicating that it represents an agency position when in fact it does not.
Information in draft or preiminary formshould state prominently that it is such and that revisons are being
considered (and that it is being disseminated in order to obtain commentsand/or peer review, if applicable).

Fndly, it should be abadc principle of “utility” that the agency should keep the public informed
inatimey manner of agency determinations regarding “draft” or “prdiminary” information. Informationthat
an agency is congdering some actioncan, by itsdf, have impacts, even if the public is only natified that the
actionisunder congderation or the information supporting the proposed actionis* draft” or “preiminary”.
|f the agency subsequently determinesthat the proposed action should be reconsidered, revised, deferred,
or withdrawn, even if thereis not a correction request which has been filed, the agency should promptly
notify the public of any such action which affects the origind draft or preliminary agency action.

Thank you for extending the public comment period and for consdering these comments.

William G. Kdly, J.
CRE Western Representative



